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IN TH~ UNI TED STATES DISTRICT COURT 
FOR TH& EASTERN DISTRICT OF VI RGI NIA 
Alexandria Divis i on 
--- --- - - - - ----- - --- - ---- - ---x 
ROSETTA STONE LTD., 
Plaintiff, 
Certified 
Transcript 
v. 
7 
Civil Action No .: 1:09CV736 
GBL/JFA 
GOOGLE, INC., 
8 
Defendant. 
9 -- ------ ---- -- -- --- ------- --x 
10 
11 The 30 (b) (6) deposition of ROSETTA STONE 
12 by VP.N LEIGH W2S held on t~o nday, February 22, 
13 2010, co mmencing at 9: 1Q a.m. at the Of .fices of 
14 Skadden, Arps, Sla t e, t1eo.gher - & ?lom, LLP , 1440 
15 Nevi York Avenue, Washington , D.C . ( before A.my E. 
16 Sikora, RPR , eRR, CSR-NY, eLR , Notary Public for 
17 the District of Columbia. 
18 
19 
20 
21 
22 REPORTED BY: Amy E . Sikora , RPR, CRR, CSR-NY, CLR 
23 
25 Job No: 242160 
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1 behalf of Rosetta Stone, and I'm joined by David 
2 Leland today. 
3 Do you want to-swear the witness? 
4 V A N LEI G H, 
5 
6 
7 
B 
9 
10 
1 1 
12 
13 
you? 
called as a witness, having b~en first duly 
sworn by the Notary Public (Amy E. Sikora), 
was examined and testified as follows: 
Q. 
A. 
Q. 
EXAMINATION BY ~R. OBLAK: 
Good morning, t1r. Leigh. Hov,' are 
Doi ng very well. 
I'm well, thanks. 
How about you? 
So I understand that you have not 
14 been deposed before; is that correct? 
15 Tha t i ·s correct. 
16 
A. 
Q. I know madam court reporter went 
17 through a few o f the ground rules. 
18 go thorough them as "I-]e11 , just so welre clear. 
19 11m going to ask you questions. 
20 It's important you provide a verbal response. If 
21 you just say uh-huh or nod, that doesn' t get 
22 included in the transcription. Make s ure I 
23 finish my question before. you provide your 
24 a.nswer. If we talk over each other t the court 
25 reporte~ has trouble getting it all down. Do you 
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2 Q. You'd be su rprised, I've actually 
3 had sornebne say y~5, 50 it's a question we have 
4 to ask. 
5 Can you ~ell me your current 
6 position at Rosetta Stone? 
7 A. I am the director of online 
9Q. And how long have you been at 
10 Rosetta Sto'ne? 
11 .n. . Since Au gu's t 10, 2010. 
12 Q . 2010? 
13 A. 2009. ~V'e I re in 2010. 
14 Q. Exactly. P.nd wbere did you \'10 L k 
15 prior to Rosetta Stone? 
16 A. I ",o rked for a company called 
17 Harland Clark , 
IB 
19 
Q. 
A . 
And what do they do? 
Harland Clark has a variety 
20 different businesses. They are a paper product 
.21 company. 
22 Q. And what was your position at 
23 Harland Clark? 
24 A. Director of · electronic c omme r ce. 
25 Q. And ca n you describe for me 
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1 generally what your responsibil~ties were there? 
Online marketing. 2 
3 
A. 
Q. How did you go pbout marketing their 
4 product online? 
5 A. We had a website. I performed paid 
6 search, performed display advertising, affiliate 
7 adYert"ising, e-mail programs. Basically , every 
8 form 6f online demand gerieration that occurs to 
9 direct GonsuJ:.Iiers. " 
10 Q. 
11 consumers? 
And at Harlan who were their 
Were they selling directly to 
12 consumers, to chain stores? 
13 market? 
What was their 
14 A. Harlan has two primary bu~inesses . 
15 The first is a direct-to-consumer business that 
16 sells checks, st3tionerYJ" ·et cetera directly to 
17 consumers. The other part.of the business is 
18 direct to insti·tuti·onal. \ofhich sells checks and 
19 paper products to banks. So if you go to Bank of 
20 P.merica 3nd order checks, you are actually 
21 ordering ~hem from a Harland Clark website. 
22 Q. He"l long were you at Harland Clark? 
23 1'. . Two years. 
24 Q. And tvhere were you employed before 
25 that? 
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1 A. Dell, Incorporated. 
2 Q. And what were your -- what was your 
3 title at · Dell? 
4 A. Had a variety of titles at Dell. My 
5 last title was s 'enior marketing manager. 
6 Q. Okay . HOvl long w-ere you at Dell ? 
7 A. Five years. 
8 Q . And YJhat oth-er positions did you 
9 have at Dell? 
10 A. I started at Dell in the outlet 
11 recovery business, vlhich is at the Dell outlet, 
12 building an online strategy. And I believe I was 
13 called- a project manager at that t.ime. I then 
14 \oJent to do -- went to the s -rnall and medium 
15 business portion or Dell and managed the project 
16 to take online capabilities· to Europe and Asia 
17 for Dell. From there I went and managed the 
. 18 softlr/are and peripheral services division of 
19 Dell. 
20 Q. Can ·we pause for a -second. When you 
21 talk about taking the online capabilities t ·o 
22 Europe and Asia, Hhat do you mean by that? 
23 Po .. That \vas the infrastructure, the 
24 ll . S. infrastructu!'e at Dell. I took that over to 
25 Europe and to Asia, so I managed the project that 
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' ~ 1 launched those capabilities in Europe and Asia so 
2 that Dell could ma rket online to Europeans and 
, ., 
3 Asians_ 
4 Asia_ 
So it was ' taking dell_com to Europe and 
5 Q_ Got it. So when you say t he online 
6 capability, it was the capability to market 
7 online? 
8 A _ Yea'h" Well, it was more than just' 
9 that. It was - - it was marketing all the wa,y 
10 through order processing_ So it .... las ever·y 
11 portion of the electroni"c commerce layer at Dell. 
12 Q- Okay _ Did you have any other 
13 positions at Dell? 
14 A_ I did _ After software and 
15 peripheral services, I went to manage the 
16 transactional services division of Delli which is 
17 a $980 million profit and loss statement 
18 business, So --
Q. What did that -- what did your 
responsibilitie s involve there? 
19 
20 
21 
22 
A_ 
Q-
Marketing of transactional services . 
And to what type of customer base 
23 vlere you marketing tho se services? 
24 A. A transactional customer is anyone 
25 that is ilot \>J .ithin a -- within a corporation ." So 
Verilext Corporate Services 
800-567-8658 973-410-4040 
7171 
-: · ' 0 
, 
, 
" , 
! ; 
I"., 
r • ~_ 
P: .• 
:::.~ 
14 
1 any business, small business, less than 50 
2 employees and any individual_ 
3 Q- And was that marketing done online? 
4 A. Yes. 
5 Q. Prior to Dell, where were you 
6 employed? 
7 A. SAP, 
8 Q. And what were yo ur resp6nsibilities 
9 there? 
10 A. I was a consultant . 
11 Q _ And what types of consulting did y'ou 
12 do? 
13 A. SAP software consulting. 
14 Q. Can you just give me a general 
15 overview of what that involved fo r your 
16 consulting responsi.bilities sorrYI what your 
17 consulting responsibilities involved? 
18 Sure . I was responsible for 
19 assisting SAP customers with implementing the SAP 
20 E~P system within their organi zati on. In 
2'1 particular l I was responsible for the industry 
22 solution for healt"hcare, Hh ich in·eluded cart 
23 management. So I helped hospitals to implement 
24 SAP for just-in-time car't manag~ment. 
25 Q-
800-567-8658 
While you were at SAP as a 
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1 cohsultBnt, were you perfor~ing any online 
2 marketing functions? 
3 
4 
A . 
Q . 
5 employed? 
No. 
And prior to SAP where were you 
15 
6 A. I was in business school. My second 
7 year of business school I worked for Aon 
8 Healthcare Alliance, and I was · responsible for 
g thei r 
10 Q. 
A. 
are you familiar with Aon? 
I am. 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
Okay; I wo rked for Aon. 
re~ponsible for their online marketing strategy 
for the healthcare alliance bus i ness . ~1y first 
year of business school I was still employed at 
citysearch.coID, which became Ticketrnaster Online, 
and responsible for a va riety of dLfferent online 
roles there. 
Q. And had you been employed at 
Citysearch prior to going to business school? 
' A. Yes. 
Q~ And hO\oi long were you at Citysearch? 
A. I started at Citysearch in January 
23 of '97 and -- is that right? No. In -- I v..'as at 
24 Citysearch January of '97. I went back to 
25 business school in September of '08. 
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1 Q. '08 or '98? 
2 A. ' 98. '08, sorry. 
3 MR . ETTINGER: Let's just stop for 
4 one second. Let the sirens go by. 
5 Q. Can you briefly describe your 
6 educational history? You've mentioned business 
7 school. Can you tell me whe~e' you went to 
8 underg raduate school and then business schop l as 
9 well? 
10 A. I werit to Vanderbilt University 
11 undergrad, and I went to Owen Graduate School of 
12 Management at Vanderbilt for graduate school. 
13 Q. And what year -- can you just tell 
14 ·me the years of ~raduation from each of those? 
15 .n. . Sure. I graduated in December of 
16 1996 from Vanderbilt and in May of 2000 from 
17 O\,l en . 
18 Q. Going back to or returning to t.he 
19 present to your pos iti on as ~nline marketing 
20 manager at Rosetta Stone, can you describe for me 
21 generally what your responsibil ities are there? 
22 A. r 'm responsible for online demand 
23 generation. r'm responsible for driving revenue. 
24 Q. Let's p~us~ fo r a second .. When you 
25 say online -- o nline demand generation, what do 
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2 A. Online demand generation is 
3 creating creating awaren~5s and creating a 
4 desire to purchase a product v~a the online 
5 chann·el. There are lots of rlifferent avenues 
6 to -- to do this. 
7 Q. Can you' describe for me generally 
8 t<lhat those channels a re? 
9 A. There·-- paid search with multiple 
10 search engines. There is e-mail, displaYI 
11 affiliates, remarketing. 
12 Q. Any others? 
13 A . There's th~ general" website design 
14 and -- and landing page des~gn. 
15 Q. Any other outlets? Any other 
16 channels t I guess, as you've descr ibed them? 
17 A . There's mobile marketing. 
18 Q. Let's go through each of these 
19 categories at least briefly so we understand what 
20 we're talking about. When you say paid search, 
21 what do you mean? 
22 A. Paid search is is when a 
23 · company pays a search engine such as Google to 
24 display a ad within the paid search sponsored 
25 links on -- · on Google. 
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1 Q. And when you refer to the paid 
:2 sponsored lin ks portion of Goog1e, are you 
3 contrasting that to wha~'s sometimes called the 
4 organic search results? 
5 A. Yes 
6 Q. Is organic organic search a 
7 channel through which Rosetta Sto~e endeavors to 
8 generate customer demand? 
9 A . Yes. 
10 Q~ Is that within one o f the categories 
11 you already des~ribed or is that a separate 
12 category? 
13 A. That's websi t e 'optLrn iz ation and 
14 landing page optimization. -
15 Q. And if I refer to that a~ organic 
16 search or natu r al search, you'll know what I'm 
17 talking about? 
18 A. There ' s more to website 
19 optimization and landing page optimization than 
20 just organic search. 
21 Q. Sure. We'll get -- we'll get into 
22 optimization in a li t tle bit, I think . $0 
23 e - mail, the e - mail channel, is that e - mailing 
24 to some consumer list r c'ustomer list? How does 
25 that "ork? 
V~text Corporate Services 
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A. 
Q. 
I~ is e-mailing to a customer list. 
Aond where is that list generated 
3 from? 
Rosetta Stone databases. 4 
5 
A. 
Q . And what information is included in 
6 those databases that gives y ou the customer 
7 contact information? 
8 A. I'm not sure I understand the 
,9 question. 
10 Q. How -- how does the information ge t 
11 i Onto the Rosetta Stone database? Are thes e 
12 
13 
former customers? 
A.. There 1 s variety of ways for a 
14 customer to get their name into the database. 
15 
16 
Q. 
A. 
Can you give me some examples? 
Sure . So we have a sign-up on the 
17 vlcbsite whe're you can en·ter your e-mail address 
lB· to receive special promotions and newsletters 
19 from Rosetta Stone . If you are a existing 
20 
21 
customer of Rosetta Stone ' s, you can be on 
list. We have Rosetta Stories, and Rosetta 
that 
22 Storie .s alloh's people to com e in and registe:+ 
23 
24 
their e-mail address witbin that porti"on of the 
site. You can go to a kiosk and register your 
25 e-mail address at the kiosk. 
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1 increased usage{ and so customers are .coming in 
2 to find out about -- more a'bout Rosetta Stone 
3 pr,oducts '. 
4 Q. So the trend that you ' ve observe d 
" 
5 with r~spect to using the Internet to research 
6 Roset t a Stone is tha t it's increased in 
7 frequency"? 
8 A. To find Rosetta Stone, ye s. 
9 Q. And have you obs e r"Jed any trend toli th 
10 regard to the f requency 't-lith which users use the 
11 Internet to pu r chase Rosetta Stone products? 
12 A. Increase in the frequency. 
~.:,~:~, 13 Q. Let me ask a different que·stion. 
14 Have you observed any trend ~ith respect to how 
15 consumers use the Internet to find a outlet from 
16 which to purch a se a Rosetta Stone product? 
17 A . We have seen an increase in the 
18 number of searches for branded Rosetta Stone, 
19 which indication that Rosetta Stone offline 
20 marketing and TV marketing is driving people. 
21 Offline me"aning print , marketing in magazines and 
L: 
22 on the back of S ky Mall, et cetera, in kiosks, 
r··· · 
23 and it! retail l o cations, CL::stomers are coming on 
24 looking spec i fically for the Rosette Stone 
25 l an gu age soft'rla r e, and we've seen an increase ·in 
Vc:ritext Corporate Services 
800-567·8658 973-410-4040 
7178 
78 
· ~ .. 
... ! 1 . that. 
2 And we've also se~n an increase in 
3 the number of complaints that we have gotten from 
4 cu stomers ending up getting duped on --
5 particularly on Google paid search where they're 
6 typing in Rosetta Stone because another ad is out 
7 there saying, Rosetta Stone for $148, buy 
8 Rosetta Stone here. We've had an increase in tne 
9 number of people letting us know, calling in t o 
10 aU1=" call center t coming to' our kiosk, telling US I 
11 I wanted to go to Rosetta Stonel I ended up on 
12 the \...Jrong site, I thought it \."as the same ~ite, 
13 and I purchased and · I got duped. 
14 Q. And do you know ' whether any of those 
15 customers, in searching for Rosetta Stone, the·y 
16 selected a site that had bid on the keY>lo rd 
17 Rosetta S tone? 
18 A . Yes. 
19 Q. How do you know? 
20 A. We have cust -- we have customers! 
21 there are six customers, I think, that Vie have 
22 the names of that we can give. Six customers we 
23 can give. 
24 Q. 
25 customers. 
800-567-8658 
Six. customers . Tell me about th os~ 
What form of complaint have they ' 
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1 lodged? 
2 1\. In general, the story · is this, okay: 
3 The customer goes .out, they are looking ror 
4 Rosetta Stone software. They type in 
5 "Rosetta Stone,'1 because they want "to buy 
6 Rosetta Stone s·oftt.,rare from uS t f r om 
7 Rosetta Stone. They see an ad that says, 
8 Rosetta Ston.e for $ 148 . Excuse me. They click. 
g . on that particular l i n k because the trade dress 
10 is the "exact same. T h e box images ar~ the same. 
11 The retail price that they have is the retail 
12 price o~ Rosetta Stone with a slash through down 
13 t o a very, very Ib\ ..... sales price. They bUY, 
14 thinking they' re getting Rosetta Stone, and the 
15 minute they open their box they know they've been 
16 duped. 
17 Q. So these are six customers, six 
18 customers that you can identify? 
19 1\ • . I can give you lots of stories from 
20 kiosks. I can give you lots of stories from call 
21 center. I know that there are six parti c ular 
22 customers that are go i ng to be n3med that are 
23 will i ng to -- to explain what happened to them 
24 and how Google duped t hem by allowing a pirate 
25 Ro setta Ston e site to bE out there. And -- and 
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I with Rosetta Stone in the ad text, that 
2 Rosetta Stone had multiple times asked to be 
3 taken down and every day it came back up. And 
4 customers· felt the pain because of that, because 
5 they got CD's that did~'t work. And 'then this 
6 was durin'g -- you kno." during the holiday se'ason 
7 and everything else, then they can't actually buy 
8 the Rosetta Stone software that they want to buy' 
"9 because they(ve just invested in ~ blank CD. 
10 Q. Tell me, with respect to these six 
11 customers, is it your testimony that they all 
12 purchased what \"e call pirated softY-Iare; is that 
13 what happened with those six cus tomers? 
14 A. I have not -- I do not know the 
15 answer to that question. You would have to ask 
16 them. 
17 Q. Okay. With respect to these six 
18 customers, so it may be that they received either 
19 software th'at 
20 MR. OBLAK:. Well, withdrawn. 
21 Q. , Do you know one way or another 
22 whether any of those six customers received 
23 software that provided language learning 
24 services? 
25 A. I know that these customers did "not 
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1 get Rosetta ~tone language learning software. 
2 They got something else that is not 
3 Ros ,etta Stone. 
4 Q. Okay . 
5 A. Some of them didn ' t load. We hear 
6 stories. 1 cannot te l l the number of stories 
7 
8 
9 
10 
Ii 
12 
13 
14 
15 
16 
17 
that we hear that come into kiosk and call 
centers that are \Tery, very sad stor i es about 
peop l e that go o u t and they think they ' re buying 
Rosetta Stone, and because these - - these other 
ads are in the paid seirch links and they have 
Rosetta Stone within the ad text , ?Bople think, 
oh, I'm gett'ing Rosett'. Stone, particularly .,hen 
th€y go to the site and it - looks like it is 
Rosetta Stone. 
And, you kn~w, everybody has heard 
about Chinese pirates and, I mean , even Google 
18 has had some press about what's happening in 
19 ' China. And everybody knows that th i s is - - this 
20 is going on. And consumers are paying the price 
21 because of it. 
22 Our customers, Rosetta Stone 
23 customers, are paying a pretty heavy price, 
24 because they end up with something that doesn't 
25 even work, thinking that they ' re getting 
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1 lL You will have to be specific about 
2 the pirate ~ites. Some I have heard anecdotally 
3 how .they carne up, some I have not . 
4 Q. I'm.not asking for anecdotes . I! m 
5 wondering whether you have any direct knowledge 
6 of ho\.J it is a pirate site is able to st.art up a 
7 "new advertising campaign on "Gooile akter a 
8 campaign has ·been taken down in response " to 
9 Rosetta Stone's complaint? 
10 A. I do not know why or how Google t 
11 after it takes down a s ·ite, would allow another 
12 site to -- why they would accept money to put up 
13 anoth~r site that is the exact same thing. I . ... 
14 don I t understand it _ I don't know why and I 
15 don't know how. 
16 Q. Do you think that Google 
17 deliberately permits these sites to come back up 
18 and add through -- through AdWords? 
19 A. I think Google wants to make as much 
20 money as possible, just· like every company. I 
21 don 1 t \vant to speak to vlhether someone is 
22 deliberate-ly in a very mean and intentional way ': ' 
23 saying, I'm going to -- I.'m going to let them 
24 come back up or whether or not they are just 
25 accepting :noney and waiting for Rosetta Stone to 
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1 complain, because t~ey know it's going to happen 
2 but, by the way, I have to pay -- Rosetta Stone 
3 has to pay more to hold position when those sites 
4 araup a nd we end up having customers who end up 
5 getting duped and upset. And it's not right. 
Q. Letfs start -- let's go back to the 
7 six customers 4 How is it Rosetta Stone was able 
8 to i·dentify those specific six customers? Do you 
9 know how they came to Rosetta Stoners attent'ion? 
10 A. Specifically for the six, I do not. 
11 What I can share "ith you is, we get customer 
12 ' feedback consistently through our kiosk and 
13 through ot.:.r call center that customer -- that 
14 these -- that .,e have peoplee that are upset 
92 
15 because they wanted to buy Rosetta Stone and they 
16 went to Google and they ended up choosi~g a site 
'17 that was not Rosetta. Stone, not realizing it, and 
18 not buying Rosetta Stone and ended up spending 
19 money for something that's worth nothing. 
20 Q. lI.n d these reports are anecdotal? 
21 A. NO. These these reports come in 
22 through our cal l center and through kiosks. 
23 Q. Can you identify sp~cific custom ers? 
24 A. vie -- .-.12: can identify specific 
25 custGmers. 
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1 ,u Q. You cannot? 
2 A. We can. 
3 Q . Beyond the six7 
.4 A. I am sure I can get you an 
5 additional list . 
6 Q. And how do you -- what process is 
7 set up to track whether or not those customers l 
8 purchase W~$ as the result of selecting a 
9 sponsored link where Ros-etta S'tone was bid as a 
10 keywoJ;d? 
11 A . !fle11, in terms of a formal process l 
12 we -- our pro .cess is to is to help our 
13 customers and to listen to our customers. And we 
14 have customers call in. We have had - - I ' ll give 
15 you an example. We have customers who go out to 
16 Goog ,le, they've seen a commercial . They go out 
17 to Google, they type in Rosetta Stone. 
18 They call us and they say, I'm on 
19 your website l and it says that you're selling 
20 this for $148. And the rep says, What website 
21 are you on? How did you get there? Because our 
22 product is not $148. And w~at happens is, they 
23 realize that t.hey're not even on the 
24 Rosetta Stone site. And t .hen , ... hen they find out 
25 the pricing, they 5 ay, can I get it for $14 8 
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,'" 1 because this other site is actually offering it 
2 as ~148, and Me have to explain it's not really 
3 Rosetta ·Stone. 
4 And we have so many stories of that 
5 and so many stories of people coming to the kiosk 
6 wit·h boxes saying, I bought Rosetta Stone. It 
7 won't load, and it's not even the real box. I 
8 mean, it's 
9 Q. Do ypu -- do you have specif.ic 
lO written r~cords that identify the customers and 
11 the methodology through which they obtained 
12 ao~etta Stone software or material that was 
": .. :. 13 purport.ed to be Rosette St.one software and was 
14 no t ? 
15 1\. We will be providing six customers. 
16 Q. The six beyond those, can you 
17 identify any beyond those six specific customers 
18 you. talked about? 
19 A. Specific records at this time in my 
20 possession, no. If I went back to my office and 
21 I actually were to were t.o request that, I'm 
22 quite sure I could get customer names 2.n d 
23 information. 
24 Q. i'le11, do you knov' "hether any effort 
25 has been undertaken t o go through that pro c ess? 
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1 A. 
2 Q. 
3 purchased 
Go through what process? 
Identifying further customers who 
who yo~ believe purchased software 
4 after having conducted a search on Google ~nd it 
5 was not Rosetta Stone official software? 
6 A. I know that we have ide'ntified six 
7 particular customers at this time. 
8 Q. What process did you go through to 
9 identify those six? 
10 MR. ETTINGER; You can answer that ., 
11 to the extent it doesntt involve communications 
,12 wi t h counsel. 
13 Q. How did Rosetta Stone identify six 
14 customers by name? I'm presuming, that --
15 A. It really wasn 't hard because there 
95 
16 
17 
18 
are so many customers th2t go out and type in 
Rosetta Stone and end up on a site that has 
Rosetta ,Stone in the ad text and didn't intend to 
19 
20 
21 
22 
23 
24 
25 
get there. It's not that hard. 
Q. Has Rosetta Stone completed the 
process of identifying specific customers who it 
believes purchased piratea or counterfeit 
software, after having done a search through 
Google? 
A .' We've identified si~ customers. ' 
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1 Q. Has it completed its efforts to 
2 identify other customers? Are you done? Is six 
3 it? Are we done? 
4 A. No, "Ie I re not done. 
5 Q. Okay. \'lha t further 
6 A. Six is just an exampl·e set. 
7 Q. What further steps have been taken 
B to identify specific customers? 
9 A. This is something that -- that I 
10 talked about 'i'/ith co.unsel l so --
11 Q. What records does Rosetta Stone have 
12 through which it cbuld identify specific 
13 customers who it believes pur~hased pirated or 
14 counterfeit softwar~, after having conducted a 
15 search through Google, and clicked on a sponsored 
16 link where they bid on Itros e tta stone" as the 
17 keyword? 
18 A. With Rosetta Stone in the ad ~ext? 
19 Q. With "rosetta stone" as the 
20 keyword. 
21 A. Well, to anS;'ier your question 
22 specifically, you're asking me what records do we 
23 have of customers who have gone and typed in 
24 "rosetta stone'! and clicked on a link ; is that 
25 correct. 
800-567-8658 
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I Q . A sponso.red I in k? 
2 A. A sponsored link. 
3 Q. Right. 
4 A. I have 
5 Q. Where the keyword -- \....,here 
6 "rosetta stoner! \-.la .s bid as the keY>lord? 
7 A. Ok·ay. I have every customer record 
8 of the actual 'lal·id Rosetta Stone trademarked 
~ site saie. Per your question, if somebody types 
10 in "rosetta stone n and .they - - and they come to 
11 the site, then I have that record . 
12 Q . Okay. What records do you have of 
13 customers or intended customers who were looking 
lq to buy Rosetta Stone software and went through 
15 that process you described and ~ere not able to 
16 purchase an official RosettE Stone set of 
17 sort"lare? 
18 A. You know the interes tin g thing is, 
19 if Google \·, ould provide me with that data, I 
20 \<ould have all of it. 
21 
22 datE? 
23 
Q. 
A. 
W~y do you think Google has that 
Because Google is accepting money 
24 for those clicks. 
25 Q . How does Google know who purchased 
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1 issues? Did he have any problems with respect to 
2 his honesty or integrity in performing his tasks? 
3 A. He was very honest about -- about 
4 what he was doing. 
5 Q. You found him to be an honest 
6 individual? 
7 A. Yes. 
·8 Q. What about April G~rvey, why is she 
9 no longer working with Rosetta Stone? 
10 A. She was a consultant and her 
11 project -- her project ended. 
12 
13 
Q. 
p. .. 
What was her project? 
To be -- to be perfectiy honest, I 
14 don't' know what the original projsct was. Ap 'ril 
15 t .... as involved in a lot· of different -- her scope 
16 of ;,lork was very v!ide l so I don't know if she had 
17 a specific project within her 50,1 or not. But 
18 she -- the timing of her -- her project ended. 
19 Or her SOW, her commitment to Rosetta Stone. 
20 Q. Okay. So it wasn't a specific 
21 project'per sel but was it a time period that 
,22 expired or 
23 A. I believe a time period ~xpired. 
24 But she actually made t he decision to -- to -- to 
·25 no t ren€;,..~ the SOW_ 
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· " : 1 Q. And she was not terminated as a 
2 result of h.r performance? 
3 A. Oh, no. 
4 Q. vlha t about honesty and integrity, 
5 did you have any -- did you ever come , to question 
6 !4s. Garvey's hones'ty or integrity? 
7 A. Absoiutely not, 
8 HR. OBLAK: Let's mark bllr nex t 
9 maybe it's marked already. It's in front of you. 
10 It's the 30 (b) (6) 'notice. 
11 MR. ETTINGER: That's been marked as 
12 what number? 
, , 
~ .. 13 MR. OBLAK: This is going to be 
1,4 Leigh No. 2. 
15 (Leigh Exhibit No.2, Google, Inc.' s 
16 notice of 30 (b) (6) deposition j:o Rosett.a Stone, 
17 Ltd., marked for identification as of this date.) 
18 Q. Before we -- we gEt into the look 
19 at some ' cf the specific topi~sl I want to go back 
20 to the six people we talked about earlier. 
21 A. Okay. 
22 Q. vJhen t-Je!:"e those six people 
23 
, 24 I 
specifically identified by name? 
A. The information h'as gathered and 
25 I 
I 
given to our counsel and our counsel --
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1 Q. Sure. 
2 A . I don't know specifically the date 
3 that those -- those happened . We get reports all 
4 the .. l..~me, so -- on a daily basii i nto our ki6sk 
5 and into -- you know, into our call center. So 
6 spec ifically I don't know the date that those 
7 names It/ere -- were given. 
8 
. 9 
10 
11 
12 
13 
Q. 
A. 
Q. 
A' . 
Q. 
A. 
Okay. Generally, can you tell me? 
I don't know. 
During your tenure? 
Were they given ·to counse~? 
Yes. 
Yes. During my tenure! they were 
14 given to counsel. 
15 Q. Can you put a month on it? 
16 Jl.. When they were given to counsel? 
17 Q. Yes. We'ye got about eight months 
18 that you've worked at the company . Do you know 
19 what month they were provided to counse l? 
20 1' • • I do not know what month they were 
2 1 provided to counsel. 
22 Q. Was it curr e nt counselor was it 
23 predecessor counsel? 
24 I did not provide it to counsel. 
25 Q. Okay. Who provided the informa~ion 
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1 to counsel? 
2 A _ I do not know who provided the names 
3 to counsel. 
4 Q- Do you know if it was provid~d by 
5 present counselor one of the prior counsels? 
6 
7 
8 
is 
A_ I do not know_ I know that counsel 
prepared to give you those six names today_ 
MR. ETTING ER : Jonathan, if it helps 
9 you, it Has given to current counsel, and I ,' ve 
10 been in this case now ten days. 
11 days, e i ght days. 
Eight days, 10 
12 
13 c hronology_ 
14 
MR. OBLAK: I appreciate the 
HR_ ETTINGER: I'm just telling you 
15 that ' 5 who it came to. 
16 Q- Do you -- so, Mr. Leigh , just so I 
17 understand, do you .know when the information was 
18 collected, identi tied, as opposed to transmitted 
19 to counsel? 
20 
21 
22 
23 
24 
25 
A_ I do not know _ 
Q. Do you know how those six pEople 
those specific six people were identified? 
A. 
Q-
A. 
800-567-8658 
I do not . knp\-,1. 
Do you know who would know? 
Whoever provided that data . 
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) 1 Q. Okay. 
2 A. Sorry. 
3 Q . You don't know who collec~ed it, how 
4 they got it, when they go t it, when they 
5 transmitted it to cO:.lnsel , any of those thin'gs? 
6 A. I don't know. We just have -- we 
7 have so. many it' 5 pot hard to get itt because 
8 we have so many complaints that -- - that com~ in. 
9 And -- about this, so it ' s on a daily basis. 
, , 
10 Q. So we ' ve got six people? 
11 A. Right . 
12 Q. Right? 
13 A. Uh - huh. 
14 Q. A~d you don't know when they were 
15 identified or how? 
,16 A. I do not knoV1. 
17 Q. Right . And am I correct, ycu also 
. ,,; 
18 don I t know whether further people ar,e being 
19 identified by Rosett-a Stone, again, by name l as 
20 having purchased -- I think: our example vias 
21 purchased pirated soft'-lare or softvlare that 
22 didn I t work? 
23 A. Are we collecting -- we have that 
24 I can go and ask people and get: that kind of 
data . Now -- because it comes in everyday where 
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1 we're getting people that have -- have been duped 
~ because of this. 
3 Q. 
4 notice . 
Let's turn to the -- the deposition 
If you'd flip to, I think it ' s the sixth 
5 topic, for me. You can just review it for 
l i ve got to take a minute here. 6 yourself. 
7 MR. ETTINGER: While he's reviewing 
8 that , I'd like to have marked as Exhibit 3 our 
9 dbjections to the notice of dep~5iti6n so that 
10 the witness can have that next to him as well. 
11 (Leigh Exhibit No.3 , Rosetta 
12 Stone ' s objecti-ons and responses to Google's 
13 notice of depositic~ of Rosetta Stone, Ltd., 
14 marked for identification as of this date.) 
(Discussion off the record.) 15 
16 t1R. ~TTINGER: And with respect to 
17 topic No.6, Hr. Leigh is p'repared to address the 
18 affiliate portion of the request. 
19 Q. I'm sorry, I sent you to topic -- I 
20 rn~ant topic 3. 
2:l A. Oh, okay. 
22 Q . vle I 11 get to 6, but let's start with 
23 3. 
24 So, Mr. Leigh, I ' m correct that 
25 you I ve been designated as the Rosetta Stone 
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1 witness to testify on th is - - this topic No.3? 
2 A. 
3 Q. And that topic is consumer confusion 
4 relating to Rosetta Stone marks, act ual or 
5 othe r wise, and alleged sources of conf~sion 
6 resulting from Internet advertising, included on 
7 Google's search engine; correct? 
8 
9 
A. 
Q. 
That's correct. 
Okay. Can you tell me generally 
10 what you 'did to prepare to testify on this topic? 
11 To the extent yoq discussed ,-lith ceuns.el, I don't 
12 want to know t~e substance of your counsel --
13 substance of these discussions. 
14 A. Right. Well, ."1 discussed with 
15 counsel. I have met wit~ curre~t and previous 
16 I have collected a lot of data from 
17 the past, and prior to my tenure at Rosetta Stone 
18 and during my t~nure at ·Rosetta Stone. So' lots 
19 of discussions. 
20 Q. Can you tell me who youfve spoken 
21 to. I think you said maybe cu rrent and former 
'22 employees? 
23 A. Sur.e. So I had discussions about 
24 t h is with Ap ri l Garve y prior to- t his case 
25 starting, or I guess prior to me knowing tha t I 
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." -::" ,. ,~~~';"i 1 buy directly from rosettastone.com, but instead 
,.:;" ., 
l : t<,,-. 
\!::: .' 
2 ended up at some other site where they purchased 
3 the software? 
4 A. I have not personally asked that 
5 question. 
6 Q. Do you know if anybody at 
7 Rosetta Stone has asked tha-t question? 
8 I do not know if they have or not. 
9 Q. Do you know any of the other 
10 indivi-duals at Rosetta Stone that may have been 
11 involved in attempting to identify whether such 
12 c':lstomers exist? 
13 A. I k~ow that -- I know the people 
14 Nculd be i nvol ved. I do not know if they made 
15 that request or not . 
Q. So is it fair to say with respect to 
17 both affiliates with respect to both 
18 affiliates and resellers, ' those two categories, 
19 as we sit here today, Rosetta Stone cannot 
'20 identify any customers who intended to buy 
21 directly from Rosetta Stone, their web -- the 
-22 company's website, and instead bought from an 
23 affiliate 'or reseller? 
24 A. That is not fair to say. 
25 Q. Okay . Which of those customers are 
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7 · ... 
. , ' ' 1 there? 
2 MR. ETTINGER: Asked and answered . 
3 A. I can ,go back and and get this 
4 but I don't have it here. 
S Q. You can go back and get this .. You' 
6 can go back and get specific customers who as a 
7 resul t I've got finish. 
! --. 
8 A . I'm ' sorry .. 
9 Q. As ~ result of the type of consumer 
10 confusion you've described, ended up buying from 
i " 
11 an affiliate or a reseller whe,n they intended to 
12 buy it from rosettastone . com? 
13 A. We get complaints all the time about 
14 this stuff happening. I can go back and query --
15 you know, the stories. are all -- are voluminous. 
16 And 
17 Q. Suffice it to say, you're not aware 
18 of any speci fic customers t ·hat have been 
19 identified by name that you cc:n provide us in 
20 those tvla categories? 
21 A. I cannot pro~ide you with a name 
22 t.oday. 
23 Q . And with respect to competitors' 
24 category , I think we got' a little sidetracked on 
25 competitors, can you identify for me any spec.ific 
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1 
· 2 
3 
customers who i ntended to go to rosettastone.ccm 
to buy Rosetta Stone software ·and instead went to 
a competitorfs wEbsite? 
4 A. By name? 
5 Q. Yes. 
6 A. No, r cannot. 
i- Q. Okay. 
8 IL What I can · tell you is that 
9 cornpeti~ors are not supposed to show up there, 
10 and as late as' last week there was a competitor 
11 showing up there. And the names of the 
12 competito rs, if a Gustomer does not kno~'\' , the 
13 customer can be confused and end up going in 
14 there. And 
15 Q. But as you si t here today, you can't 
15 identify any customers for me that have that 
17 particular experience? 
18 
19 
20 
A. 
Q . 
A. 
A specifi~ name? 
Yes. 
NOt I cannot. 
21 Q. I think you just said that the 
22 competitors arenrt supposed to be permitted to 
23 advertise. Maybe I rnrsund~rstood. Did you !Tlean 
24 they ' re not supposed to be able to adver tise 
25 using Rosetta Stone's name in the ad text? 
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1 A. Yes. That's correct. 
2 Q . Okay. Are any of the you've 
3 describ~d several.times we have heard stories or 
4 \'¥'€ have stories? 
5 A. YeS. 
6 Q. Are they written down, memorialized 
7 somevlhere? 
8 A. ! have got them, yes. 
9 Q. And where -- where and ho~ are they 
10 k.ept? 
. 1.1 A. They are in my e~nail box at this 
12 exact moment. 
13 Q. Oka y. Do you know whether they1ve 
14 been p~cduced in the litigation? 
15 A. I believe I jus-t sent -- I don't 
16 knot-!. I don't think so. 
17 Q. Do you kn01-1 what time period are 
18 \-Ie talking about? When are they from? 
19 A. Varying time periods. .I t was -- it 
20 was give us any story that has -- when this has 
21 happened. 
22 Q. Right. And did the s ·tories identify 
23 particular customers. 
24 
25 
, 
n· 
Q. 
800-567-8658 
By name? 
Yes. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
A. I don't believe so. 
Q .. Do they identify 14hether the 
customer ended up at any of .thes.e other four 
categories of sites by having clicked on a 
sponsored link on Google after searching for 
Rosetta stone? 
A. Yes. 
Q. And does anyone - - do you kno14 
whether anyone else besides you has documents 
that memorialize t h es~ .types of stories you 
described? 
154 
A. ·1 do not know if they have documents 
or not . 
Q. Are you aware of any other source 
where these written stories would exist? 
A. I am -- I am not aware. 
Q. With respect to -- with respect to 
affiliates and resellers , at least the affiliate 
portion of that is a topic that you are also 
going to cover today; cor~ect? 
A. Yes, it is. 
Q. That's topic No.6? Correct? I 
23 think . If you'd just take a look for me. 
24 MR . OBLl'.K: And, for the record, 
25. topic No.6 is Rosetta Stone's resell~rs and 
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